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Chapter 4

The Infamous Cage
of the Get of Cleves

Cleves, 1766

“Why would you presume to write q legal opinion on
the [Get of Cleves] case?... We are perfectly able to
clarify this matter according to Jewish law without
anyone’s help, nor do we need to explain ourselves to
anyone.”

— Frankfurt Rabbinate, January 1767, in response to
a letter from Rabbi Shaul Lowenstamm, chief rabbi
of Amsterdam
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Public notice issued by Frankfurt rabbinate annulling the Get of Cleves, 1768




WEDDING IN MANNHEIM

In the late eighteenth century, 5 seemin

rovincial German town evolve

by rabbis and communities across Europe,

Modernthsecular law defines ir.lsanity as “mental illness of such a
severe nature : at a person .cannot distinguish fantasy from reality, can-
not Cond‘UCt hls_ or her af?a“f due to psychosis, or is subject to uncon-
trollable impulsive behavior: Insanity is normally used as a defense in
criminal cases. The most. common variety is cognitive insanity, which
means that the alleged criminal was so impaired by insanity when com-
mitting a crime that he or she did not know that the crime committed
was Wrong.

Another form of insanity is volitional insanity, or “irresistible
impulse,” which refers to someone who is able to distinguish right from
wrong, but has a temporary mental breakdown making him incapable
of controlling his actions. This defense is commonly used in crimes of
vengeance.

There is another condition that can affect a legal transaction,
called “incompetency.” Civil law requires a person to be legally compe-
tent in order to enter into a contract, or sign a will, or make any type
of binding legal commitment. In contract law a person who agrees to a
transaction becomes liable for duties under the contract unless he was
legally incompetent at the time the contract was entered into. If some-
one does not comprehend the nature and consequences of a contract,

he is regarded as having mental incapacity.

A get is the official legal document that records the divorce between a man @d h.15
wife, and it is crucial that it is executed correctly, as the consequences of an mvah:
getwould be a disaster. If the non-divorced wife remarries, she and her r.xew }l:uls:;:
are guilty of adultery, while any children would be considered mamzerim - ha g xict
bastards. For this reason, the rabbis who preside over a get take grea't clare tc; Stioon
properly, and the Talmud is extremely critical of those who retroactively qi

the validity of a get.
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But how does Jewish lvedetine it incomPetenc
lications of an act carried out, or a contract o 5

im
what are the P or incompetent individual? The Get of Clew Mereq

L by an insane ; €s g
lnto)a V\}rlatershed halakhic divorce case that brought all these iSsueg i:fa
was

sharp focus.

In the late spring or early summer of 1766, a young map, . aleg
[saac Neiberg from Manpteien, F}ermany, becam.e ngaged to Leah
Gunzhausen of Bonn, also altown in Germany. During the engagemey
period Isaac visited his fiancée and appeared to all to be per fectly NOrmy]
and happy. On Friday, August 8, 1766, Leah and her parents arriveg;,
Mannheim to join the groom and his family in anticipation of the wed.
ding that was taking place the following Tuesday. Among the friends
and family who joined them was their cousin, Rabbi Aharon Shimop
Copenhagen, a rabbinic scholar who would later play a crucial role jy
providing the details of the strange story that unfolded over the next
couple of weeks.

Friday night passed without incident, but on Shabbat morning
something was not right. Without explanation Isaac became agitated and
anxious. He paced up and down and muttered to himself, and no one
could calm him down. His demeanor was so strange that Leah’s parents
began to worry about his mental state. They sat him down and asked
him why he was so troubled. After some prompting Isaac explained that
he was upset over a new apartment his father had promised to give him
after the wedding, which his father had suddenly decided to instead give
to his sister and her new husband. Although another apartment had
been set aside for him, he claimed to be concerned that this smaller
accommodation would not be sufficient for him and Leah once they
were married and had children.

.Leah’s parents were satisfied that this explained Isaac’s strange
ls);::tv:: thl.dti.mmediately went to confront Isaac’s father, who, after

b a}g1 t 01;:23, :?greed to honor the original promise and allow Jsaac

o ever;:;:ito the larger accommodation. e
Planned on the follo [}g =gy s L weldips tO.Ok plalceuet

e i V;’lng Tuesd?y. I‘saac addressed the wedd'mg bangbat,
Comioni iose and dignified way. But the followmg Sha )
where to be found. After a comprehensive sear
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The Get of Cleves

wolving the local gentile authorities, it was discovered that not only
had he disapPeafed' but he had absconded with a large sum of money.
This was highly unorthodox be'havior for an Orthodox Jew on Shabbat,
cilip Jrticularly strange. behavior for someone in the midst of his own
wedding week celebrations.

Both families panicked and hired a search party to look for him in
the surrounding villages. Isaac was eventually discovered hiding under
some hayina farmhouse belonging to a non-Jew, about four hours’ jour-
ney from Mannheim. He was brought back to Mannheim, but was very
agitated and kept on repeating that he needed to run away to escape
govemment agents who were intent on killing him.

Simultaneously, and perhaps as a result of what was going on,
the two families began to bicker over financial support for the couple.
A mediator was called in, and the dispute was settled. As part of the
settlement it was agreed that the couple would not stay in Mannheim
as originally planned, but would instead move to Bonn with Leah’s fam-
ily, at least for the immediate future. Everyone was happy with the new
arrangement, especially Isaac, who was delighted to be leaving.

DIVORCE IN CLEVES

On August 19,1766, exactly one week after the wedding, the young couple
left Mannheim and began their journey to Bonn, together with Leah’s
family and the friends from Bonn who had attended the celebrations.
The following night, at a Jewish inn near Mainz, an innocent conversation
involving the innkeeper that touched on the story of the groom who had
run away the previous Shabbat resulted in Isaac becoming completely
hysterical. The family eventually calmed him down, but once again his
strange behavior had become a cause for concern.

The journey toward Bonn continued, and the family arrived
on Friday just before Shabbat. The following morning Isaac attended
Prayers and was called up to say the blessing over the Torah. Notwith-
standing the outburst in Mainz his demeanor throughout Shabbat was
Serene and relaxed.

But beneath the surface Isaac was in total turmoil. On Saturday
night straight after Shabbat he sent for Rabbi Copenhagen and begged
for his help to arrange a divorce. Rabbi Copenhagen was dumbstruck.
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«What are you talking about? Why would you want t divg
d incredulously. Tce
[saac responded that he had begun t? feel that Leah dig]ikeg hiny
sdiie could not live with someone who disapproved of him He then,
added that his life was in grave danger, for ?easons he could not divyg,
and he needed to leave Germa'n}’ uanledfately. His abrupt deparl'ure,
would mean that Leah would still be his wife and be unable to rem
he said, particularly if his enemies caught up with him and killeg hin
without anyone knowing. For this reason he wanted to divorce by
while he still could, rather than cause her and her family the anguigh
associated with a missing husband unable to provide his wife with 5 get.

Rabbi Copenhagen was a wise and worldly man, and he told
[saac to consider the matter overnight while he conferred with the fan.
ily. Having thereby created a breathing space, he ran to Leah’s father and
reported his conversation with Isaac, and the two of them agonized
through the night trying to figure out what to do. The following mom-
ing Rabbi Copenhagen told Isaac that he had no solution to suggest as
yet, but was happy to continue discussing options and ideas.

But Isaac was adamant and responded that he was not interested
in any solution. Having reflected carefully since his conversation with
the rabbi, he had decided to divorce Leah without delay so that he could
escape the mortal danger he faced. If Leah or her family would not agree
to cooperate, that was their choice, but meanwhile his bags were packed
and he was ready to leave for London, where he felt he would be safe.

After an intense conference, Leah’s family concluded it was best
to just go ahead with the divorce and put an end to the matter. Isaac was
itching to leave, which meant that they could not execute the divorce in
ponn, so the family decided to accompany him on the first part of his
E:rg:z;::szreaz?;foi the get Fo be given in Cleves,. a small tO@;ﬁ
7 S e border with Holland. The rabbi of the provin y
Bbivits s saii reﬁSPECted scholar called Rabbi Yisrael Lipschuetz W p
ol vl sk :t ed would be hfelpﬁxl in the unusual circumstanc=

8552 Sundawas nec-essary in an efficient and proper WaYiJ s
brother, and anOtheZ rmlOr.nmg, Isaac, Leah, Rabbi Copenhager eThe
hundred-mjle journe elative left Bonn and headed toward Cleves: y

Y took them a couple of days, and they arf it

Leah?” e inquire

)
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0D Tuesday, August 26 — exactly two weeks after the wedding
:bbi LiPSchuetZ was understandably taken aback whe .
a

; STt . n this unex-
ected Jelegation arrived at s door, particularly when he heard what

they wanted. Isa'flc e?([})llained wh.at 1'.1ad h.aPPened and why he wanted
e divorce; albeit without mentioning his Shabbat disappearance. He
was lucid and composed thr.oughol}t, though, and articulated perfectly
whyhefelt the need to end his marriage. The rabbi explained the divorce

ocess 1 him, and he seemed to understand every aspect, as well as
the implications of the detailed asset separation that had been agreed
petween him and Leah’s relatives.

[saac was insistent that they press ahead with the divorce as
quickly as possible. He also asked that the divorce not be publicized in
Cleves, as he had heard there were people there from Mannheim, and
he did not want them to hear about what had happened and report
back to his parents.

As the scribe wrote out the divorce document, Rabbi Lipschuetz
took Isaac aside and tried to talk him out of what he was doing. Explain-
ing that he found what was happening extremely upsetting and puz-
zling, he added that he was concerned that Isaac’s parents would be
devastated when they found out what he had done. Isaac was unyield-
ing and replied that it would be too dangerous for him to go back to
Mannheim, claiming that if he returned there he would be executed on
the spot, although he still refused to elaborate. The divorce proceed-

ings went ahead, and the get was given to Leah in front of witnesses, as
required by Jewish law.

THE CONTROVERSY BEGINS

The following day Isaac and Leah parted ways. She returned to Bonn
with her family, and he left for London. Within days Isaac’s parents
discovered what had happened, and after the shock had worn off, rage
Set in, prompted by the belief that Leah’s family had taken advantage
of their vulnerable son. In addition, Isaac’s parents were upset that the
?Ss?t separation had been decided so heavily in Leah’s favor. Isaac’s father
Wsisted on an emergency meeting with the local rabbi, Rabbi Tevele
i ¢S, who knew Isaac well and had attended the wedding. At the meet-
"¢ he told Rabbi Hess the story as it had been conveyed to him and
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insisted that the rabbi find some way to annul the v ™
» Which ,
S By

as he was concerned was a complete sham.
Although Rabbi Hess was a distinguished rabbinic g, ]
Olar;

own right, he did not feel sufficiently qualified to perform g o in by

Instead he did something that would turn this Parochia] g, nt,
Intg

EN)

international controversy — he wrote a detailed letter, cO-signed,
other rabbis, that described the situation, to one of the most f, /Nine
binic courts in Europe, the illustrious beit din of Frankfyr¢. Mous ryp,
The Frankfurt beit din was headed by Rabbi Avrahap, Abigh
author of the authoritative halakhic work Birkat Avrahgy, Rabb; AII;EM’
as he was known, was one of the most eminent rabbinjc authoritje 1§h,
Germany, renowned not only as an exceptional expert in Jewis}, i Z in
also for his piety and dignity. ) but
The letter from Rabbi Hess ended with a simple request - op the
basis that Isaac had not been competent at the time of the divorce, Rabp;
Abish and his colleagues should annul the Get of Cleves, which woyq
mean that Isaac and Leah were still married. This request was a sensa-
tion, and the response of the Frankfurt beit din would reverberate aroung
the Jewish world in a controversy that embroiled rabbis far and wide,

CAN A JEWISH DIVORCE BE ANNULLED?
There were two questions that hovered in the background as the con-
troversy gathered pace: Can someone who is mentally incompetent
divorce his wife according to Jewish law? And if such a man does divorce
his wife, what is the legal status of the divorce after it is executed? The
Mishna in Tractate Gittin, which records the laws of divorce, states that
“if a man is seized with kordiakos and says, ‘Write a get for my wife, itis
as if he has said nothing. If he says, ‘Write a get for my wife, and is on.b’,
then seized with kordiakos, during which time he says, ‘Don’t write 16
his latter words are considered null and void”” _
According to the Gemara that explains this mishna, kordiakos ®
aform of mental illness with symptoms that are similar to the behaVlZf'
of someone who has become completely incapacitated through ine?”
tion, after he has drunk a potent wine directly from a fermentation barre"
Sucha person cannot be taken seriously, as he is not lucid, which ™ y
mean that when he issued the command to write get, even ifthes
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el Propeﬂy' and even if he later recovers from his
i

di RE: mental epi-
Was L says he wants to divorce his wife, the get written while he was
sode el i not valid and cannot be used for the divorce,

incap a”[he Joubt concerning the Get of Cleves centered over Isaac’s

i the time h.e had instructed'that the get be written and given to
ie . Was he suffering from a chr or.nc fnental illness that diminished his
» mpetence? Or were the strange mc1dent§ at the time of his wedding
2 temporary mental breakdown, and did he then recover? Perhaps
)it vas possible, however remote such a possibility may have been, that
[saac’s ife was really in danger at the time of the get, for reasons he could
ot reveal, and indeed never revealed. Even if he was in the throes of a
nental breakdown, did it invalidate his instructions to Rabbi Lipschuetz
for the get to be written?

Isaac’s father was insistent that his son had been in the midst of
1 severe mental breakdown when he issued the instruction in Cleves to
write the get, and on this basis lobbied frantically and relentlessly for the
divorce to be annulled, even if it could be proved that Isaac had since
recovered and wanted the divorce to stand. Isaac’s father cited the vari-
ous episodes of Isaac’s strange behavior before and after the wedding,
and claimed that when Rabbi Lipschuetz of Cleves had agreed that the
get be written, he had been unaware of the full history, and therefore
the get had no legal status.

Those who advocated for the get’s annulment were also disturbed
by the underhanded way in which it had been obtained. Isaac’s parents had
notbeen informed in advance, they argued, and no attempt had been made
toinform them subsequently. According to them this was extremely suspi-
.Cious behavior. They also questioned why the divorce had been executed
'n Cleves, which was a remote and insignificant community. There were
larger citieg with more substantial communities closer to Bonn, such as

usseldorf and Koblenz, both with outstanding rabbis who were perfectly
Ctﬁpable of arranging a proper get. Why had Leah and her family traveled
© 8reater distance to Cleves? And finally, why had the get proceeded

shiOre the couple had even had time to establish their physical relation-

P Which had ceased after the marital act on the night of the wedding?

e advocates for the annulment drew the conclusion that Isaac
Stazy;

or had been at around the time this had all happened, and
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Leah’s family had consequently arranged for the get to be eXecuteq ;
secretive manner, to ensure that Leah did not become encumberedl? a
Or

life with a crazy husband. The claim was that the family hag Mag;
1pu.

Jated Isaac into divorcing Leah, and arranged for it to happen in 5 e
location with no oversight, without informing the rabbj who P Ote
the divorce that Isaac was not competent to execute it. ged

Those opposed to the Get of Cleves also cited the talmudie d
C-

tum which states that no one spends a large sum of money and yyyg,
time getting married, only to then divorce his wife immediately a&:s
ward. It was well known that Isaac’s family had invested an enormou:
amount of time and money into his marriage to Leah. Isaac himselfp,q
borrowed a large sum of money to pay for his marital wardrobe Thug
it was inconceivable that Isaac would have divorced his wife 5 couple
of weeks later unless he was clinically, and therefore halakhically, crazy,
Despite their arguments that the divorce should be annulled,
the rabbis and others who supported Isaac’s parents were in a distinct
minority. The majority view was that the only thing Isaac had done to
put his sanity into question was his unexpected and unexplained disap-
pearance with the money on Shabbat morning after his wedding. Since
he had only acted abnormally on that one occasion, he could not be

judged as someone who had descended into madness.
Some rabbis even felt that the Shabbat incident could not be

defined as “insane,” as Isaac genuinely believed that he was being tar-
geted by some person, or group of people, and assumed his life was in
danger. Although he had no proof this danger was real, or at least he
had not offered any, that did not mean his story was a fabrication or
simply a figment of his imagination. It was perfectly possible that his
life had been in danger, in which case his Shabbat disappearance was
perfectly reasonable.

In any event, the definitive arbiter of Jewish law, the Shulh{m
Arukh, states unequivocally that “a man who fluctuates between lucid
and crazy — when he is lucid he is to be regarded as completely norm'a]
in everything he does, and if he divorces his wife in that time, his 8 *
considered valid” Rabbi Lipschuetz of Cleves maintained unequivo?iu)'
that Isaac had been completely lucid throughout the divorce pr oceedﬂtf:'
Six members of the Cleves Jewish community who were Pfesent &
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eedings also testified tl.lat Isaac had behaved completely normally —
Pf‘; st during the proceedmgs, bu.t throughout his stay in Cleves. Rabbi
Cc; ;enhage“' who had accompanied Leah and Isaac to Cleves and was

sent roughout the d1v<.)rce,. also confirmed that Isaac’s behavior
ril st reaSonable the entire time.
ha

y FRANKFURT RABBINATE
Tf;D 2 ABBINIC JURISDICTION
A

Another relevant issue began to emerge as more rabbis and commu-
ity jeaders became involved in the dispute and the controversy grew.
Many peOPle felt that it was entirely out of place for the Frankfurt rab-

bis - however distinguished and respected they were - to interfere in
1o affair that was beyond their jurisdiction. The get had been granted
by Rabbi Lipschuetz, and was therefore his sole responsibility. It had
always been the custom in Germany that a beit din in one location did
not interfere with or intervene in the decisions and activities of a beit
Jin in another location. It was therefore felt that the Frankfurt beit din
was out of line in expressing an opinion on a matter that was essentially
none of their business.

Despite the eminence of the Frankfurt rabbinate, numerous rab-
bis across Germany announced their full support for Rabbi Lipschuetz.
Furnished with the details of the story, and knowing him as a man of
unimpeachable integrity, and as a rabbi well versed in the laws of Jewish
divorce who knew the implications of a non-divorced woman marrying
another husband, they simply refused to believe that he would allow
such a travesty to unfold simply to protect his reputation.

The man who had originally triggered the controversy by writing
to the Frankfurt rabbinate, Rabbi Tevele Hess of Mannheim, unexpect-
edly died shortly after the controversy began. His planhad been simple,
if somewhat naive. He had wanted the rabbis of Frankfurt to nullify the
g¢h)and then have Isaac interviewed by a panel of experts upon his return
from London to Mannheim. If he was found to be perfectly sane - as
all those who supported the get claimed he was — he would simply be
asked to issue 2 new get and the problem would be resolved.

.When Rabbi Hess died, however, the matter was taken up by th.e
@anim of Frankfurt, and their agenda was totally different from his.
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They believed that they had to take a stand against slopp?' rz.ibbinic Prac.
tices, and it was their opinion that the only reason Rabbi Lipschuet, of
Cleves had not realized that Isaac was suffering from mental illness vy,
because he had not been given all the details of Isaac’s strange behayjq,
This exposed his lack of professionalism, a failing that had resulted i 5,

untenable and unsupportable get.
Rabbi Lipschuetz himself was incredulous at the obstinacy of the

Frankfurt beit din, and in the fall of 1766 wrote a formal ruling validating
the Get of Cleves and dispatched a copy of his ruling to Frankfurt, I
a subsequent letter to Frankfurt he included witness statements from
several residents of Cleves who had come into contact with Isaac. Some
of these witnesses had even participated in the divorce proceedings,
They all agreed that Isaac had acted normally throughout. But despite
this, and the halakhic arguments presented by Rabbi Lipschuetz, the
Frankfurt beit din did not even acknowledge receiving the documents

or reply to Rabbi Lipschuetz.
This refusal to engage with Rabbi Lipschuetz was extremely

unorthodox. It also reflected badly on the Frankfurt rabbinate in light
of the way another rabbi whom Rabbi Hess had approached had reacted
to his original letter. When Rabbi Hess had sent his missive to Frank-
furt requesting the annulment, he had sent an almost identical letter to
Rabbi Naftali Hirsch Katzenellenbogen of Pfalz. The first thing Rabbi
Katzenellenbogen had done was to ask Rabbi Lipschuetz about the
exact details of the divorce. Rabbi Lipschuetz responded immediately
with a comprehensive timeline. Upon receiving Rabbi Lipschuetz’s Jetter,
Rabbi Katzenellenbogen wrote to Rabbi Hess to tell him that the Get
of Cleves was perfectly valid, and the divorce stood. He also castigated
Rabbi Hess for having written to anyone else before contacting Rabbi
Lipschuetz, describing this as an unforgivable breach of protocol-

Rabbi Hess had also asked Rabbi Katzenellenbogen to consult
with his brother and brother-in-law, both of them rabbis. They concurre®
that the get was valid. Rabbi Katzenellenbogen’s brother-in-law, Rabbi
Yosef Steinhardt of Puerth, was evidently so incensed by the behav‘iof
of the FIMWrt rabbinate that he wrote a strong letter to Rabbi Abis®
the chief rabbi of Frankfurt, to make his feelings clear, but his pleas g
Frankfurt to cease their involvement were to no avail.
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45 the months rolled by it became evident to Rabbi Abish and
e colleagues that Rabbi LlPschuetz Wwas not going to concede ‘
s retlh they™ eeded to counteract his efforts against them. So they sumi l
and 1 Rabbi Copenhagen to Frankfurt, along with members of Bonn’s ‘
mo? | community on the pretext that they needed to thoroughly inves- |
the eventslsurlz)llm;l;lrﬁ%l tzi ii:ac‘)’r;le. Rabbi Copenhagen, believing |
they Were S 0; nifurt and gath g M
greed 0 come to Fra g = ered together a.delegation of senior
community figures to accompany him. The delegation arrived in Frank-
£yt during Hanukka of 1766, fmd stayed there for three weeks. At hearing
frer hearing they were questioned and cross-examined by the Frankfurt
abbis about every detail of the episode, including the divorce itself. Every
word was faithfully recorded by the court scribe, and Rabbi Copenhagen
. Was convinced the evidence provided was conclusive in favor of the get.

But within a couple of weeks the Frankfurt beit din sent a letter
{0 Bonn curtly informing the community leadership that after having
carefully considered the testimony presented, the Frankfurt rabbis had
concluded that their original view was correct, and the gef could not
be used — meaning that Leah was forbidden to remarry, and if she did
remarry, her children would be mamzerim.

Despite being so belligerently confident, the Frankfurt rabbis
were clearly conscious that their position was controversial, and so they
also wrote to a former Frankfurt rabbi, Rabbi David Tevele Schiff - who
was now chief rabbi of London — and asked him to interview Isaac in
London to find out if he was sane, or whether he was in fact suffering

| from mental illness, as was being claimed by his father. They were also
| Interested in hearing Isaac’s version of events. Rabbi Schiff met with Isaac
\ ;‘(‘jv t::}}'lzgofke for some time. In a letter back to Frankfurt he described
| ound Isaac to be completely sane, although Isaac had admit-
|

l

hi

tigate

t:t: ::;z:s’beh.avior around the time of his marriage and divorce was
though aZ :atl;nal. In .ter.ms of Jewish law his admission was irrelevant,
diVorce,, iftheen a.d 'he insisted he was totally insane at the time of the
the cont Presiding beit din did not think so, all his protestations to
| An&ry ~and certainly at a later date — would be ignored.

Amgte Other senjor European rabbi, Rabbi Shaul Lowenstamm of

l'da_m :
4 hearmg about the London interview with Isaac, wrote to
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his cousin, Rabbi Meshulam Zalman Emden _ o did
and the rabbi of a community there — and iskad himetmdent of
report back. Rabbi Emden met Isaac and wrq bl ‘:hmeef Isage 0
had gone well, and that he seemed lucid and rational, Thys at hlf me cing
came to the attention of the Frankfurt dayanim, ang dhis dﬂew ®Viden e
Rabbi Lowenstamm send it to them immediatel},, on fhe }::"anded that
were the sole arbiters of the validity of the Get of Cleyes sis that they
Rabbi Lowenstamm agreed to send them a copy of the ¢
but queried their claim of sole jurisdiction. He also expreSseer?sc.d t
that on the basis of what he had seen and heard he was satisfied ths Viey
get was valid, irrespective of their contrary opinion. The Frankfurta; the
nim were not cowed by his forthright rejection of theijr self-proc] ain?yg'
role, and replied that they were entirely within their rights to claim soje
jurisdiction, as they were the only ones who were painstakingly colle.
ing testimonies about the episode. They added that notwithstanding
their view that the get was invalid, Rabbi Lipschuetz’s reputation was
not in any danger, as he had clearly been deliberately kept in the dark

0nd0n

about Isaac’s history.
Although they seemed to be resolutely adhering to their position,

the tone of their letter did indicate that they were conscious of the fact
that their high-handed approach — which they had perhaps imagined
would bolster their reputation as serious and impartial jurists - hadin
fact resulted in the perception that they were just arrogant, dismissive

aloof snobs.

SUPPORT FOR THE GET OF CLEVES
¢ rabbis

As all this was happening Leah’s father was busy writing to all th .
he knew to ask them to support the divorce. He was extremely Cu(I) i
cerned that if the Frankfurt ruling was accepted, his daughter wrZing
never be able to remarry. Meanwhile, Rabbi Lipschuetz was be_“; o
increasingly agitated with each passing week at how his feP“tantab 0
being called into question, and he also began to write letters ©
everywhere asking them to consider the details of the story
port his position. o of the
In March 1767, Rabbi Yaakov Emden, the elder State;rrgm Rabbi
German Jewish rabbinate, declared in response to letter

104

and to sup”

|
|
|




e IEGICYes

g his view the get was completely valid and Leah wa
) S

e . That same month Rabbi Arye Leih of Metz, author of
fee toatAryeh’ wrote an open letter stating that Leah wag fr
Shadg

:te the objections of Frankfurt. i ST
desp! < credibly, despite the universal support for the Get of Cleves
comevery rabbinic aut;hztr:izlzp:rt frgm Franl.cfurt, the Frankfurt daya-
i remained unreper.lYa a]; E V:ln €gan to issue public declarations
coiding the get- Rabbi Yaakov Emden sent a message to the Frankfurt
rabbis suggesting that they stand ‘dow.n, as .they were making fools of
themselves: He told them t}Tat a ml.no.nty opinion must always give way
in the face of an overwhelming majority, and it was evident that the vast
majority of rabbis supported the Get of Cleves. But the Frankfurt beit
Jin was in no mood to listen to him, despite his seniority, nor would it
heed anyone who did not concur with its view. And so, despite the ava-
lanche of opposition to Frankfurt’s inflexibility, the campaign against
the get and all its supporters continued unabated.

Ataround this time, Rabbi Yehezkel Landau of Prague, author of
the acclaimed Noda BiYehuda, intervened in the controversy. Still quite
young, and not nearly as well known as he would be ten or fifteen years
later, Rabbi Landau was by nature a leader and a man of action. In his
opinion the Get of Cleves was without doubt a legally viable document,
but nevertheless he felt that Rabbi Lipschuetz of Cleves, who had pre-
sided over the divorce, should try and negotiate a face-saving compro-
mise with the Frankfurt beit din so that everyone could walk away from
the controversy with their pride intact.

Despite this conciliatory approach, after making a number of
*Pproaches to the rabbis of Frankfurt Rabbi Landau concluded with
“ret that they were in no mood for a compromise of any kind. Once
g::i:“;me evident to him, he immediately issued a public ruling vali-
fut ;o’at e Qet of Cleves. In his pronouncement he rebu.kec.l tl.le Frank
fhe Cas)e’“mm for their obstinacy and for claiming sole jurisdiction in

» and suggested forcefully that they immediately reverse their

eCision : :
Wh;s;f " In accordance with the majority view of all the other rabbis

A ruled on the case,

jpschuet?

Wa an effort to appear somewhat neutral, he wrote that as he
S Sure

the Frankfurt beit din had initially acted in good faith and in
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accordance with its religious convictions, its refusal n.ow to comply wig,
the majority view was understandable. But, he said,‘ it was a grave vig|,_
tion of Jewish law to question the legitimacy of avalid get, and Fherefo re,
although he did not wish to offend the Frankfurt rabbinate, his dUty to
justice and Torah law compelled him to declare that Leah was free ¢,
remarry immediately. He nevertheless suggested that she should vy
a full year from the date of the divorce, to give the Frankfurt rabbjg ,

chance to reconsider their position.
Frustratingly for all concerned, Rabbi Abish of Frankfurt and hjs

dayanim totally ignored Rabbi Landau’s suggestion. They were not look-
ing for any exit strategy. In fact, it seemed that they were determined to
force the entire rabbinic world to fall in line with their way of thinking,
When he realized this, Rabbi Landau decided to act, and to act deci-
sively. Exactly one year after the dispute had initially erupted he called

together the entire Prague community into the city’s main synagogue,
and in a rousing public address announced that Leah was free to remarry,
and that he would perform the wedding if called upon to do so. He also

launched a powerful attack on the Frankfurt rabbis, calling them to task

for allowing pride and vanity to color their judgment.

“Even the greatest Jewish legal minds can occasionally make mis-
takes,” he thundered, and with the packed synagogue listening in stunned
silence, he closed his dramatic speech with these devastating words:

“When there is a desecration of God’s name it is my duty to defend the
honor of Heaven, the honor of the Torah, and the honor of laws relating
to the daughters of Israel. How sad that this story so perfectly demon-
strates how careful one must be to ensure that the evil inclination does
not gain control over us.”

Rabbi Landau was far from done. He wrote to Rabbi Aharon
Shimon Copenhagen, who had attended the wedding of Isaac to Leah,
and later the divorce, and asked him to publicize the Prague speech s
widely as possible, and also to send printed copies of the validation of
the get to as many rabbis and communities as he could. Even at thisjunc
-ture he made an attempt to get the Frankfurt rabbis to back down. But
1t was to no avail — not only were they in no mood to listen, in March
1768 they took his published letter and publicly burned it in front of the
whole Frankfurt community.
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b Landau was 'not alone .in defending the Get of Cleves. In
o 11 0f 1767, Rabbi Yo.sef Steinhardt went public with his ruling
R e the get. The following month Rabbi Yehoshua Heschel Lvoy
in AnsbaCh did the same. Toward the end of the year ten rabbis from
of i Poland validated the get. Rabbi Shlomo of Chelm, a renowned
Br<:1 rZspede d halakhic expert, was next to come out in support of the get,
?;f;d Sy followed by Rabbi Arye Leib of Hanover, son of the former
ek cabbi of Frankfurt, Rabbi Yaakov Yehoshua Falk, author of Pnei
sehoshit whose students included the dayanim of Frankfurt.

MPASSE AND CONDEMNATION

n Frankfurt the mood remained belligerent and unrepentant. Copies of
the avalanche of rulings by the various rabbis were publicly burned, and
) stream of pronouncements were published, all of them restating that
the Get of Cleves was not worth the paper it had been written on, and
Leah was forbidden to remarry without a new get. Although they never
explained their inflexibility, it seems that the Frankfurt dayanim were
of the view that sanity and insanity had to be judged contextually and
holistically. If the behavior leading up to the get process indicated that
the husband was insane in some way, then his instruction to give the get
could also be considered part of that same trend. Isaac’s disappearance
with the money on the Shabbat after his wedding was a clear indication
that he was mentally ill, and therefore any subsequent act — including
his instruction to write a get — had to be treated as part of his mental
breakdown, even if he appeared rational when giving the instruction.
Rabbi Lipschuetz of Cleves, and every single other rabbi who
weighed in on the matter, disagreed profoundly with this viewpoint.
The Shabbat disappearance incident was totally irrelevant, and what
Mattered was whether or not Isaac was lucid and coherent at the time
the get was given, which Isaac had certainly been.
. It bad also become a matter of great concern among the ra?)binic
argumtmty that the Frankfurt dayanim had refused to publish their legal
who opn:)st or to publish refutations of the reasons published by tt.xose
it seemepd (S)chllthem. Especially because their stance Wasag cont.entlot'lcsi,
Vidence ang yatbest, that they refused to back up their views with soli
Source-based material.
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Their complete refusal to concede to the majority view w;q by
far the most problematic aspect o.f all. Had they been involved wit}, the
Jctual divorce, their obstinacy might have been excusable. But a5 theiy
involvement had only begun after the fact, and even then only a5 repre.
sentatives of one side, they really had no standf’ng'. Even had they been
completely right,]ewish Jlaw dictates that the majority bas priority, which
meant that the Get of Cleves had to be treated as a valid legal docyp, -

There was a view that the Frankfurt rabbis and community h,4
closed ranks to defend their esteemed chief rabbi, Rabbi Abish, Thj
view seemed to be borne out when the community leaders in Frankfyy
entered the following decree into their official community rulebook ,
few months after Rabbi Landau’s speech to the community of Pragye;

Since Rabbi Landau publicly insulted our chief rabbi we decree
that he, his children, grandchildren, sons-in-law, and grandsons-
in-law, and any of his descendants shall never hold an official
position in our community. If a member of his family ever visits
Frankfurt, he will not be allowed to speak publicly, nor be given
any communal honors. Any document signed by the rabbi of
Prague alone, without any additional rabbinical signatures, shall

be completely disregarded by our community.

Interestingly, it was never Rabbi Abish who was the driving force in the
fight back by the Frankfurt rabbinate. The leading protagonist in Frank-
furt was Rabbi Nathan Maas, author of the scholarly work Binyan Shlomo.
A charismatic and forceful personality, he was regarded as a very wise
man, and was undoubtedly the most influential dayan in Frankfurt. It
was Rabbi Maas who composed all the letters and public pronounce-
ments, and it was Rabbi Maas whom rabbis outside of Frankfurt accused
of misleading Rabbi Abish and forcing him to adhere to his positio, by
convincing him that he was fighting a holy war. :
- S:ra;s(icaﬂy, Rabbi Abish died the day afer Yom Kippurin 176% o
iy c(i)ecat;dh&: Frankfurt Jewish community to its core. The behee‘sﬁt
ofthe Controverz l:e}?j caused b.y the anguish he had suffered a8 ; ; =
Opposed him in tl);.js " Jatunera it was announced that no.rabbl % four
case could ever be elected to replace him. JttoQ
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1ne Get of Cleves

&€ numbers of 41,

bis who had
yeafs to st Rabb; Abishis o a

Get of Cleves 3 ai ini
: fended the j g, PR
5 ubhcl);: j:ntu ally; Rabbi Pinhas Hal ev; Horowity was hir s
ion as chief rabbi of Frankfurt.
the PO

ed to take up

e It emerged much later that he

. fact written 2 letter t? Rabbi Lipschuety t, Support the notorioysg

i BB nished writing the letter he reached for the container of

o Bu scatter some of it on the letter to blot the still-damp ink. Insteaq

sand tl(:ing up the sand container he mistakenly picked up the ink con-
a

ruining the entire Jotter. He began

ing the letter a second time, but someone whe was with him told

‘g’_ﬂ nft to bother. Rabbi Lipschuetz already had the su
im

pport of so many

ther rabbis, the man said, and Rabbi Horowitz’s letter would not add

0 ything extra, so it was not worth wasting time to write the letter a
an

cond time. Inadvertently, it was that advice that got Rabbi Horowitz
se -
the position in Frankfurt a few years later.

WHAT HAPPENED TO ISAAC AND LEAH?

In the course of this incredible tale we have been so caught up with the
epicbattle between the rabbinic luminaries of Europe that we have lost
touch with the original characters — Isaac and Leah. Whatever happened
to them? As it turns out, the story’s conclusion is almost too fantastic
to be true, and considering the source of the story, it could well be a
fanciful fabrication.

In the late nineteenth century a book was published that
described the history of the Frankfurt rabbinate over the previous cen-
turies. The story of the Get of Cleves was included in the book, for the
first time from the perspective of the Frankfurt rabbinate. The book
claimed that jp, early 1768 Leah and her family decided that they would
“ceptthe decision of the Frankfurt beit din ,and she would not remarry,
espite the tumerous rabbis who had validated her divorce. Then, with-
i Waring, Jsaac suddenly returned to Germany from London, and
@Ame to yigjt Leah and her family in Bonn.

After a long heart-to-heart talk, the couple announced that they
o decided ¢, ‘remarry” As far as the Frankfurt rabbinate was con-
“etheq they did not need a wedding, as the divorce had never been

0 start with, But just to be sure, the couple took part in a strange
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pseudo-wedding ceremony in Frankfurt, presided over by the Frankfu Et
rabbinate, during which Isaac put a ring on Leah’s finger and said, “44 . d
mekudeshet li betabaat zo kedat Moshe veYisrael,” “You remain betrotheg
to me with this ring in accordance with the laws of Moses and Israe]”
The author of this extraordinary version of events wag man
called Rabbi Marcus Horovitz, who was Orthodox chief rabbi of B
furt during the latter half of the nineteenth century (although by thig
time the Orthodox community had split into two separate communiteg,
with the strictly Orthodox group that would have nothing to do with the
reform Jews headed by Rabbi Samson Raphael Hirsch). Rabbi Hop,.
vitz claimed that his account of events was based on previously unseep
source material taken from the archived files of the Frankfurt kehill,.
The rabbinic world once more erupted in uproar over the Get
of Cleves, especially as Rabbi Horovitz had declared in a published
work that the Get of Cleves had been invalid, echoing the controver-
sial views of the rabbis of Frankfurt a century earlier. This opinion had
been dismissed for a century or more, and that it had now resurfaced
caused no end of consternation. Rabbi Horovitz also claimed to have
found a manuscript authored by Rabbi Maas in which he had explained
why he and his colleagues had remained silent in the face of mounting

rabbinic opposition.
According to Rabbi Horovitz, Rabbi Maas wrote that the Frank-

furt rabbinate had simply been asked to endorse the view of Rabbi Tevele
Hess of Mannheim, who had himself witnessed Isaac’s curious behavior
during the wedding week culminating in his Shabbat disappearance, and
who believed therefore that the Get of Cleves was worthless. With no
reason to doubt the veracity of Rabbi Hess’s opinion, as it was based
on first-hand knowledge of Isaac and his state of mind, the Frankfurt
rabbis were under no obligation to change their minds once they l?ad
ruled on the matter, nor to relinquish the jurisdiction of the case, which
had been granted to them by Rabbi Hess. ' s
But this statement of Rabbi Maas, as reproduced by Rabbi H?r(:

vitz, raised more questions than it answered for those who knew the i’
d by Rabb!

and outs of the story. Concerned that the confusion cause€ i
akha, manyfa
d it as fictio™

Horovitz's account would have real repercussions for Hal
bis publicly condemned the Horovitz book and dismisseé
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s WETe Jater Su@ui? edand published byaman called Rabbi
abetzky) the L1thuaman_b0?-n Ashkenazic chief rabbi of Paris,
hlet called Kevodan Shel Rishonim. In a long introduction he
ina Paﬂ;l’the view of his predecessors in the late eighteenth centy
rePeaie b halakhic decision such as the one reached by the rabbis,
game kaurt sbout the Get of Cleves did not occur in a vacuum, and if
of Ff_a iy of senior rabbis decide that a halakhic opinion s wrong,
a.ma]lor;nte“able to persist in defending that position.

simp yRabbi Lubetzky's main criticism was directed at Rabbi Horovitz
for concluding that the Frank..furt rabbinate had got it right. He accused
Rabbi Horovitz of being disingenuous and sloppy in his presentation
of the facts of the case, and even of being deliberately misleading in his
eagerness t0 exonerate the Frankfurt rabbis. If the Rabbi Maas manu-
script even existed — and he questioned whether it actually existed, and
if so, whether it was genuine or a later forgery — the most likely reason
whyit had never been published or seen was because Rabbi Maas himself
had probably realized how foolish he would appear if he attempted to
defend the indefensible. There was no doubt at all, said Rabbi Lubetzky,
that Halakha in such cases had been firmly established in favor of those
who had supported Rabbi Lipschuetz.

Just before closing the door on this incredible tale, it is worth
noting that both Rabbi Lipschuetz and Rabbi Copenhagen published
books recording their personal experiences of the controversy in which
they demonstrated the halakhic basis for their views, and reproduced

the prolific correspondence generated by the whole saga.

itis

LITERARY DUPLICATION

'Ih I i 1 . . b
i *I¢1s quite a curious side story with regard to Rabbi Lipschuetz’s pub-
Cation, Ip 1770

Pages he published his work, which he called Or Yisrael. Qn

lieg abiluinq 32, after he had accused the Frankfurt rabbis of spreading

Public 4 1 ,.and of being utterly dishonest, he included the "fex.t ofa

Negg ofthc aratlon”he had made in Cleves that described the “wicked-

‘the evil a::e men” in explicit detail, even referring to Rabbi Maas as
corrupt dayan of Frankfurt.”

ut t i . 1 & . - M
O cig it Incendiary version of Or Yisrael was quickly withdrawn

“Wation, Possibly following negative feedback by the rabbis who
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e campaign to validate the Get of Cleves, and whoge g,
port Rabbi Lipschuetz needed. The invective agan.xst the Frankfurt ry).
binate was clearly a step to0 far. And so, a new version was publisheq i
which page 31 was rewritten, page 32 was removed, and the text reworkeg
so that it flowed seamlessly from page 31 to page 33. The first version of
Or Yisrael is exceedingly rare, and perhaps there are a couple of dozen
copies in the world, most of them in private hands. The second versjop
is less rare, although it is also a prized collector’s piece.

The Get of Cleves controversy set the precedent for defining
incompetence and insanity in divorce cases according to Jewish law. The
obstinacy of the Frankfurt rabbinate forced the rabbinic community of
the eighteenth century to crystallize around a more lenient understand-
ing of the relevant definitions and to enshrine them in Halakha, making
it easier to ensure that women in failed marriages could not be held to

ransom by husbands who feign “madness” and then claim they are not
competent to issue a get.
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